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20 Pac. 129. The cases differ as to what constitutes negligence. Signing by an 
illiterate has been held negligent. Bedell v. Herring, supra; Ruddell v. Dillman, 
Adm'r (1881) 73 Ind. 518; contra, Walker v. Ebert (1871) 29 Wis. 194. Signing 
without reading has also been held negligent. McCoy v. Gouvion's Executrix 
(1897) 102 Ky. 386, 43 S. W. 699; Shirts v. Over John (1875) 60 Mo. 305; contra, 
Foster v. MacKinnon (1869) L. R. 4 C. P. 704; First Nat. Bank of Sturgis v. Deal 
(1885) 55 Mich. 592, 22 N. W. 53. It makes no difference in the jurisdiction of the 
instant case whether the payee is treated as a holder in due course or not, be- 
cause of the unsound Iowa rule that even a fraudulent plaintiff can recover 
against a negligent defendant. Shores-Mueller Co. v. Lonning (1913) 159 Iowa 
95, 140 N. W. 197. Hence, though the court in the instant case erroneously treated 
the payee as an immediate party, the result was not affected. 

Partnership — Breach of Partnership Agreement — Action at Law tor Dam- 
ages. — The plaintiff and the defendant entered into an agreement that they should 
endeavor, as joint adventurers, to obtain a contract to act as selling agents for the 
surplus supplies of the Federal Government, any expenses incurred by either party 
to be "borne by such party as incurred them," and "any profits or losses" to be 
"divided equally between them." With the help of the plaintiff, the defendant 
secured the contract in his own name and then excluded the plaintiff from 
participation therein, repudiating the contract. The defendant sold the goods and 
received the commissions. The plaintiff sued at law for damages. On demurrer 
to the complaint, held, for the plaintiff. Crovmshield Trading Corporation v. Earle 
(App. Div. 1st Dep't. 1922) 192 N. Y. Supp. 304. 

Partnership profits, as such, can be recovered at law only on an account stated. 
Consolidated M. & W. Co. v. Harper Machinery Co. (1920) 190 App. Div. 283, 
180 N. Y. Supp. 135; Ryder v. Wilcox (1869) 103 Mass. 24. But prospective 
profits can be recovered as damages in an action for breach of contract. Where 
one party to a partnership contract repudiates or breaks the agreement before 
the business' is started, the other may recover at law as damages the profits he 
would have made. Manny v. Burke (1916) 174 App. Div. 654, 160 N. Y. Supp. 
879. But if there is no basis for estimating such prospective profits they cannot be 
recovered. Webster v. Beau (1914) 77 Wash. 444, 137 Pac. 1013. However, if the 
defendant conducts the business himself, the plaintiff's prospective profits may be 
estimated on the basis of defendant's actual profits. Hill v. Palmer (1882) 56 
Wis. 123, 14 N. W. 20. If the business has never been started as a joint' enter- 
prise, this action at law is the plaintiff's only remedy. Wright v. Amann (C. C. 
1910) 192 Fed. 649; Prince v. Lamb (1900) 128 Cal. 120, 60 Pac. 689. Where the 
defendant wrongfully dissolves the partnership after the business has been started, 
the plaintiff may recover at law as damages the profits he would have made. Dart 
v. Laimbeer (1887) 107 N. Y. 664, 14 N. E. 291 ; Zimmerman v. Harding (1913) 
227 U. S. 489, 33 Sup. Ct. 387. The jury may estimate prospective profits on the 
basis of past earnings. Dart v. Laimbeer, supra. In such a case the plaintiff may 
also have a bill in equity for an accounting, in which, it seems, he can recover 
prospective profits. Zimmerman v. Harding, supra; see Uniform Partnership Act, 
§ 22 (a). Therefore, even assuming that there was a partnership agreement 
and not a mere contract to share gross income, the instant case is correct, whether 
the breach occurred before or after the joint business was started. 

Patents— Infringement— Recovery of Profits— Excess Profit Taxes.— The 
plaintiff brought this action for an accounting for profits derived from an in- 
fringement of his patent. The defendant contended that the excess profit taxes 
paid to the Federal Government should be allowed him. The profits claimed by 



